The government of the republic of Croatia  
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Pursuant to Article 32, paragraph 5, Article 33, paragraph 5, Article 34, paragraph 5, Article 37, paragraph 9, Article 54, paragraph 7, Article 69, paragraph 4, Article 78, paragraph 7, Article 87, paragraph 6, Article 89, paragraph 8 and Article 90, paragraph 5 of the Public Procurement Act (Official Gazette 90/2011), the Government of the Republic of Croatia, at its session on 19 January 2012, adopted the following  
REGULATION
ON the methodology for drawing up and handling tender documents and tenders  
TITLE I 
General provisions   
Subject-matter of the Regulation   
Article 1
This Regulation lays down the content, methodology for drawing up and handling tender documents and other issues relating to tender documents, the manner of setting the minimum levels of suitability, the content, methodology for drawing up and handling tenders, the procedure for the receipt of tenders, public opening of tenders and content of the minutes of the public opening of tenders, the process of examination and evaluation of tenders and the content of the minutes of the examination and evaluation of tenders, the minutes on the evaluation of requests to participate in the restricted procedure, negotiated procedure with prior publication of a contract notice and competitive dialogue, the content of the minutes of the examination and evaluation of the initial and/or final tenders in the negotiated procedure without prior publication of a contract notice, and the details relating to electronic transmission and receipt of tenders, requests to participate, and plans and projects.

TITLE II 
Provisions on tender documents   
Methodology for drawing up tender documents   
Article 2
(1) Tender documents shall be drawn up so as to contain all the necessary data allowing the   economic operator to prepare the request to participate and/or tender.

(2) In the event of a restricted procedure, negotiated procedure with prior publication of a contract notice or competitive dialogue, tender documents may be drawn up in two parts.

(3) In case referred to in paragraph 2 of this Article, the first part of the documents is the basis for preparing the request to participate, which is drawn up in the format of supporting documents to the contract notice, if the contract notice does not contain sufficient information to draw up the request to participate. The second part of the tender documents is the basis for drawing up the tender, the initial tender, final tender or solution, which is submitted to the selected or remaining candidates, selected or remaining tenderers along with the invitation to tender, to negotiate or to participate in the dialogue.

(4) The contracting authority may attach supplementary documents to the tender documents. Supplementary documents may comprise drawings, designs, plans, projects, studies and similar documents based on which cost estimates were drawn up in the tender documents or in the terms of reference.

(5) If the submission of tenders for lots of the subject-matter of procurement is allowed, the tender documents shall be drawn up in such a manner that enables tenders to be prepared for each lot separately.

Content of the tender documents   
Article 3
(1) The tender documents shall contain the following parts and information:

1. general information:

– name and registered seat of the contracting authority, registration number, telephone number, fax number, website (URL) and e-mail address,
– contact person or service,

– the file reference number of procurement,

– the list of economic operators with whom the contracting authority has a conflict of interests within the meaning of Article 13 of the Public Procurement Act (Official Gazette 90/2011, hereinafter: the Act) or notification that there are no such operators,

– the type of the public procurement procedure,

– the estimated value of procurement,

– the type of the public procurement contract (supplies, works or services),

– an indication of whether the procedure involves the award of a public procurement contract or the conclusion of a framework agreement,

– an indication of whether an electronic auction is to be used;
 2. information about the subject-matter of procurement:

– the description of the subject-matter of procurement,

– the description and codes of lots, if the subject-matter of procurement is subdivided into lots,

– quantity of the subject-matter of procurement, and in case referred to in Article 6, paragraph 4 of this Regulation, the consolidated amount,

– technical specifications,

– cost estimate, 
– place of performance of the works, the delivery of supplies or the provision of services, if known;

– if appropriate, the term for the completion of works, the delivery of supplies or the provision of services or duration of the contract or framework agreement, and the term for the commencement of the works, the delivery of supplies or the provision of services;
3. reasons for the exclusion of candidates or tenderers:

– mandatory reasons for the exclusion of the candidate or tenderer, and the documents whereby the candidate or tenderer proves that the reasons for the exclusion do not exist;

– non-mandatory reasons for the exclusion of the candidate or tenderer if the contracting authority applies such reasons, and the documents whereby the candidate or tenderer proves that the reasons for the exclusion do not exist;

4. provisions on the suitability of candidates or tenderers:

– the selection criteria for legal and business capacity of the candidate or tenderer, and the documents proving such capacity,

– the minimum level of financial, technical and professional suitability of the candidate or tenderer, if required, and the documents proving such suitability,

– the selection criteria for a group of candidates or tenderers,

– the criteria or rules to be applied by the contracting authority to reduce the number of suitable candidates and the minimum and, where appropriate, the maximum number of suitable candidates to whom he will submit an invitation to tender, to negotiate or to participate in a dialogue, where the contracting authority uses such possibility in the first phase of the restricted or negotiated procedure or competitive dialogue (if, due to objective reasons, the contract notice does not contain all the necessary information, such information shall be available in the first part of the tender documents;
5. information about the request to participate and/or tender:

– the content and manner or drawing up,

– the manner of submission,

– an indication of the manner of submitting of the common documents for several lots of the subject-matter of procurement,

– the minimum requirements to be met by alternative tenders (variants) relative to the subject-matter of procurement, if alternative tenders (variants) are allowed,

– the manner of electronic submission of tenders and the requirements related to the electronic transmission and receipt of tenders and requests to participate, plans and projects, where such receipt is allowed,

– the manner of determining tender price,

– tender currency, if the price is not denominated in HRK,

– the award criteria, and in case of the most economically advantageous tender, the relative weighting of criteria for the award of the contract or, where appropriate, the descending order of importance for such criteria; if such criteria are defined in the contract notice, or if such criteria will be defined in the invitation to tender, to negotiate or to participate in a dialogue, they need not be referred to in the tender documents,

– the language and script, if not drawn up in the Croatian language and Latin script,

– validity of the tender,

– the manner of submitting the samples, where appropriate;

6. other provisions:

– information about the time of the visit to the site or on-the-spot inspection of the documents supporting the tender documents, if required,

– an indication of the intention to use the option of procedure in successive stages, in order to reduce the number of solutions to be discussed during the dialogue or to reduce the number of initial tender to be negotiated, in case of competitive dialogue or negotiated procedure with prior publication, if appropriate, 
– in case or a framework agreement with several economic operators, the number of economic operators to be parties to the framework agreement,  
– an explanation of any reasons for the duration of the framework agreement exceeding two or four years, if appropriate,

– the procedure for the award of a public procurement contract pursuant to the concluded framework agreement referred to in Article 39, paragraphs 1, 2, 3 or 4 of the Act, if appropriate,

– indication to whether the framework contract is binding in the sense of awarding a public procurement contract, if appropriate,

– other requirements to be used in the award of a public procurement contract pursuant to the framework agreement, if appropriate,

– the information required to conduct an electronic auction, if it is conducted,

– the provisions pertaining to a group of tenderers or candidates,

– the provisions pertaining to subcontractors,

– an indication that the information referred to in Article 86, paragraph 4 of the Act is an essential element of the public procurement contract and that direct payment to the subcontractor is mandatory, where part of the contract is subcontracted,

– the type, means and conditions of the guarantee, if required,

– date, time and place for the receipt of the requests to participate or tenders and the (public) opening of tenders,  
– projects/documents that will be returned to the candidates or tenderers after  the conclusion of the public procurement procedure, if appropriate,

– particular and other conditions to which performance of the contract or framework agreement is subject,

– an indication about adopting an award decision of the best tender, or award decision of all tenderers with valid tenders, in case of awarding a public works contract for the purpose of implementing reconstruction programmes for residential units damaged or demolished during the war and residence allocation programmes, 
– information about the bodies from which a candidate or tenderer may obtain valid information on the obligations relating to taxes, environmental protection, employment protection provisions and working conditions which are in force in the area in which the works are to be carried out or services are to be provided, if appropriate,
– the time limit for the adoption of the award decision, if determined,

– the time limit, method and terms of payment, 

– the conditions and requirements to be met in accordance with special regulations or professional rules,

– an indication of whether trade customs will apply, if appropriate,

– the name and address of the body responsible for appeal, and the information about the  time limits for lodging appeals against tender documents,

– other information which the contracting authority deems necessary.

(2) Tender documents may contain forms, templates for the required documents, statements and the like, and a proposal of a public procurement contract or framework agreement.

(3) The scope of data referred to in paragraph 1 of this Article contained in the tender documents depend on the type of public procurement procedure conducted, the type and complexity of the subject-matter of the procurement, award criteria, whether a framework agreement is concluded, an electronic auction being conducted and other variable information, depending on the specific case (for example, tender documents in an open public procurement procedure do not contain the stipulations on the candidates and the request to participate).

(4) The price shall always be one of the award criteria, either as the criterion of the lowest price or one of the award criteria of the economically most advantageous tender.

(5) By way of derogation from paragraph 4 of this Article, in case of a framework agreement with several economic operators which does not lay down all the terms for the award of the public contract, the price need not be one of the criteria of the economically most advantageous tender for selecting the economic operators to be parties to the framework agreement. 

Quantity of the subject-matter of procurement in a public procurement contract    
Article 4

(1) The contracting authority shall specify the following in the tender documents for a public procurement contract:

a) the exact quantity of the subject-matter of procurement, or   
b) the approximate quantity of the subject-matter of procurement.

(2) The approximate quantity of the subject-matter of procurement is defined only in case of supplies or services for which the contracting authority, due to their nature or other objective circumstances, for example utilities, cannot determine the exact quantity in advance.

(3) The actual procured quantity of supplies or services pursuant to the awarded public procurement contract may be greater or smaller than the approximate quantity.

(4) If it specified the approximate quantity of the subject-matter of procurement, the contracting authority shall indicate in the tender documents that total amount payable net of Value Added Tax (VAT) based on the awarded contract shall not exceed the estimated value of procurement.

Quantity of the subject-matter of procurement in a framework agreement concluded with one economic operator   
Article 5
(1) In the tender documents for the framework agreement concluded with one economic operator, in which all the requirements for the award of a public procurement contract have been defined, the contracting authority shall specify the following:  
a) the exact quantity of the subject-matter of procurement, or 
b) the approximate quantity of the subject-matter of procurement.
(2) In the tender documents for the framework agreement concluded with one economic operator, in which all the requirements for the award of a public procurement contract have not been defined, and which is binding on the conclusion of a public contract, the contracting authority shall specify the following:

a) the exact quantity of the subject-matter of procurement, or 
b) the approximate quantity of the subject-matter of procurement.

(3) The approximate quantity of the subject-matter of procurement is defined only in case of supplies or services for which the contracting authority, due to their nature or other objective circumstances, for example utilities, cannot determine the exact quantity in advance.

(4) The actual procured quantity of supplies or services pursuant to the awarded public procurement contract may be greater or smaller than the approximate quantity.

(5) In tender documents for the framework agreement concluded with one economic operator, in which all the requirements for the award of a public procurement contract have not been defined, and which is not binding on the conclusion of a public contract, the contracting authority shall specify the approximate quantity of the subject-matter of procurement.

(6) If contracting authority has specified the approximate quantity of the subject-matter of procurement, he shall indicate in the tender documents that total amount payable net of VAT based on all awarded concluded pursuant to such framework agreement shall not exceed the estimated value of procurement.

Quantity of the subject-matter of procurement in the framework agreements concluded with several economic operators
Article 6
(1) In case of concluding framework agreements with several economic operators, the contracting authority shall specify the estimated quantity of the subject-matter of procurement in the tender documents.

(2) By way of derogation from paragraph 1 of this Article, where a framework agreement is concluded with several economic operators and does not specify all the terms for the award of the public contract, and one of the terms not specified is the predicted quantity for the duration of the framework agreement, the contracting authority shall specify in the tender documents an estimated share of each item in the cost estimate according to its importance in the overall subject-matter of procurement or lot. The contracting authority may also specify the cumulative estimated share of several cumulative items of lesser importance in the cost estimate, where such cumulative share shall not exceed 0.2 (20%).

(3) By way of derogation from paragraph 1 of this Article, where a framework agreement is concluded with several economic operators and does not specify  all the terms for the award of the public contract, and the price is not one of the criteria for the economically most advantageous tender for selecting economic operators to be parties to the framework agreement, the contracting authority need not specify the quantity in the tender documents as one of the terms for concluding a framework agreement.

(4) In case of a framework agreement with several economic operators for routine maintenance services, the contracting authority may consolidate the amount for spare parts and other consumables whose quantities cannot be estimated at all, and which are related to routine maintenance services, while for all those items whose quantities can be estimated, the contracting authority shall specify the predicted quantities or estimated shares. The consolidated amount pertains to the possible total amount payable net of VAT based on all contracts awarded pursuant to that framework agreement for spare parts and other consumables that may not exceed 50% of the estimated value of procurement or estimated value of the lot, which shall be indicated by the contracting authority in the tender documents.

(5) Where he uses the option referred to in paragraph 4 of this Article, the contracting authority shall draw up the cost estimate only for those items for which he has defined the predicted quantity or estimated shares, and the tender price shall be calculated and compared based on these items.

(6) In case of any framework agreement referred to in this Article, the contracting authority shall indicate in the tender documents that the total amount payable net of VAT based on all contracts awarded pursuant to that framework agreement shall not exceed the estimated value of procurement or the estimated value of lots.

(7) If it specified the estimated shares of the items in the cost estimate, the contracting authority shall indicate in the tender documents that the total amount payable net of VAT based on all contracts awarded pursuant to that framework agreement, for each item in the cost estimate, must not exceed the amount calculated as the product of the estimated value of procurement or estimated value of the lot and the estimated share of the respective item in the cost estimate increased by 0.1 (increased by 10 per cent), provided that such increased share does not exceed double the value of the originally specified share.

(8) Where the contracting authority has specified the cumulative estimated share of several consolidated items of lesser importance in the cost estimate, the total amounts payable net of VAT for such consolidated items shall not exceed the amount calculated as the product of the estimated value of procurement or estimated value of the lot increased by 0.1 (increased by 10 per cent), provided that such increased share does not exceed double the value of the originally specified share.

Cost estimate 
Article 7
(1) The cost estimate is prepared by the contracting authority in the tender documents and it consists of one or more items.

(2) An item in the cost estimate shall contain at least the following fields indicating:

1. a textual description of the item,

2. the unit of measurement according to which the item is calculated, which can be expressed as piece, weight, other units of measurement or a lump-sum,

3. quantity of the item (exact quantity of the item, approximate quantity of the item, predicted quantity of the item or an estimated share of the item),

4. item price (per the unit of measurement),

5. cumulative price for several items (the sum of the prices of several items to which the cumulative estimated share pertains), if appropriate,

6. total price of the item,

7. tender price net of VAT (the sum of all total item prices).

(3) When filling out the cost estimate, the contracting authority shall calculate the total item price as:

1. the product of the quantity of the item and item price, or  
2. the product of the cumulative estimated share of several consolidated items in the cost estimate and the cumulative price of several items to which such cumulative estimated share pertains.

The manner of setting tender price 
Article 8
(1) The contracting authority shall define in the tender documents whether the tender price is variable or fixed.

(2) A variable price means the price which can vary during the term of the contract or framework agreement. If the tender price is variable, the contracting authority shall indicate in the tender documents the manner and conditions for changing the price.

(3) A fixed price means the price which remains fixed during the term of the contract or framework agreement.

The manner of setting the minimum levels of suitability of candidates or tenderers    
Article 9
(1) The contracting authority shall set the requirements for financial standing and/or technical and professional suitability of the candidate or tenderer in case where compliance with such requirements, in the opinion of the contracting authority, represents the necessary basis for evaluating the suitability of the candidate or tenderer to perform a specific contract.
(2) If the contracting authority sets the requirements for financial standing and/or technical and professional suitability, then it shall require from the candidates or tenderers to meet the minimum level of financial standing and/or technical and professional suitability.

(3) The scope of information and the minimum level of financial standing and/or technical and professional suitability required for a particular contract shall be related to the subject-matter of procurement and proportional to the subject-matter of procurement or the lot.

(4) If the contracting authority requires the candidate or tenderer to present the list of contracts as proof of technical and professional suitability, it shall be deemed that such condition is:

1. related to the subject-matter of procurement or lot, if proof of performance of the same or similar contract or contracts such as the subject-matter of procurement or lot, and
2. proportional to the subject-matter of procurement or lot, in the following instances:

– where proof is required of the performance of one contract, if its amount does not exceed the estimated value of procurement or estimated value of the respective lot;

– where proof is required of the performance of several contracts, if their sum does not exceed the estimated value of procurement or estimated value of the respective lot.

(5) Where the contracting authority requires the candidate or tenderer to present the amount of the overall turnover as proof of financial standing, it shall be deemed that the condition is proportional to the subject-matter of procurement or lot if the required amount does not exceed double the amount of the estimated value of procurement or estimated value of the respective lot.

(6) In case of public procurement procedures with the intention of concluding a framework agreement within the meaning of paragraphs 4 and 5 of this Article, the minimum required level of suitability of the candidate or tenderer must be proportional to the estimated value divided by the number of years for which the framework contract is concluded or the number of contracts predicted to be awarded pursuant to the framework agreement.

(7) By way of derogation from paragraphs 2 through 5 of this Article, in justifiable circumstances which must be related to the risk arising from the nature of the works, services or supplies which are the subject-matter of procurement, the contracting authority may require even higher level of financial standing and/or technical and professional suitability, and it shall explain such circumstances in the tender documents.

TITLE III 
Provisions on tenders 
Content of the tender  
Article 10

(1) A tender is a written statement of the tenderer’s willingness to deliver supplies, provide services or perform works in accordance with the terms and requirements listed in the tender documents.

(2) A tender shall contain:

1. a completed bid sheet,

2. a tender guarantee, if required,

3. the documents whereby the tenderer proves there are no mandatory reasons for the exclusion,

4. the documents whereby the tenderer proves there are no non-mandatory reasons for the exclusion, if the contracting authority defined them,

5. the required proof of suitability,

6. the completed cost estimate,

7. a signed proposal of the contract or framework agreement, if it is an integral part of the tender documents,

8. anything other requested in the tender documents (samples, catalogues, technical documents, photographs, drawings, statements etc.).

(3) In case of a restricted procedure, a negotiated procedure with prior publication or a competitive dialogue, the information referred to in paragraph 2, items 3 to 5 of this Article shall not be contained in the tender but in the request to participate, except in case of documents to be submitted, either in support of the verification of the declarations by the candidate or to supplement the information concerning the conditions and proof of suitability in accordance with Articles 71 and 72 of the Act.

(4) The bid sheet referred to in paragraph 2 of this Article shall contain at least:

1. the name and registered office of the contracting authority, 
2. the name and registered office of the tenderer, address, personal identification number (or national identification number according to the country of establishment of the economic operator, if appropriate), account number, indication of whether the tenderer is registered in the VAT system, postal mail delivery address, e-mail address, contact person of the tenderer, telephone number, fax number,

3. the subject-matter of procurement,

4. information about subcontractors and information about a part of the public procurement contract, if such part of the public contract is subcontracted,

5. tender price net of VAT,

6. the amount of VAT,

7. tender price inclusive of VAT,

8. the term of validity of the tender,

9. date and signature of the tenderer.

(5) In case of a group of tenderers, the bid sheet shall contain the information referred to in paragraph 4, item 2 of this Article for each member of the group of tenderers, with obligatory reference to the member of the group of tenderers that is authorised to communicate with the contracting authority.

(6) If the tenderer is not registered in the VAT system or the subject-matter of procurement is exempt from VAT, in the bid sheet, in the field envisaged for entering the tender price inclusive of VAT, the equal amount shall be entered as in the field envisaged for entering the price net of VAT, and the field envisaged for entering the amount of VAT shall be left empty.

(7) In case of the economically most advantageous tender when the price is not one of the award criteria, the tender form shall not contain the information referred to in paragraph 4, items 5, 6 and 7 of this Article.

The manner of drawing up tenders 
Article 11
(1) The tender is drawn up in such a way so as to constitute an integral unit. If due to the scope or other objective circumstances the tender cannot be drawn up so as to constitute an integral unit, then it is drawn up in two or more parts.

(2) The tender shall be bound in such a way so as to prevent subsequent removal or insertion of sheets.

(3) If the tender is drawn up in two or more parts, each part shall be bound in such a way so as to prevent subsequent removal or insertion of sheets.

(4) The tenderer shall mark with a title parts of the tender such as samples, catalogues, storage media and the like which cannot be bound, and list them in the content of the tender as part of the tender.

(5) If the tender consists of several parts, the tenderer shall indicate in the content of the tender how many parts the tender comprises.

(6) Sheets in the tender shall be numbered in such a way so as the current number of the page and the total number of pages is visible. Where the tender is drawn up in several parts, the sheets are marked so that each following part starts with the ordinal number subsequent to the ordinal number closing the preceding part. If part of the tender is numbered in the original (for example, catalogues), the tenderer need not numerate this part of the tender.

(7) If the contracting authority requires the tenderer to supply a copy of the tender, it shall be supplied together with the tender in the original. In this case, the “original” and “copy” shall clearly be indicated. In case of discrepancies between the original and the copy of the tender, the tender in the original shall have precedence.

(8) If the contracting authority requires the tenderer to supply the tender on a data storage medium, it shall be supplied together with the tender in the original. In this case, the tender supplied on the data storage medium shall be deemed to be a copy of the tender.

(9) The tenders shall be written in indelible ink.

(10) Corrections in the tender must be drawn up so as to be visible. Corrections shall be accompanied by the correction date and signature of the tenderer.

(11) This Article shall apply, as appropriate, to the manner of drawing up the request to participate.

The manner of submitting tenders
Article 12
(1) The tender in a closed envelope shall be submitted to the address of the contracting authority stated in the tender documents.

(2) The following shall be indicated on the tender envelope:

– the name and address of the contracting authority,

– the name and address or the tenderer,

– the file reference number of procurement,

– the name of the subject-matter of procurement or the lot to which the tender pertains,

– an indication “do not open”.

(3) Where the tender contains samples, they shall be submitted with the tender unless specified otherwise by the contracting authority in the tender documents.

(4) If an alternative tender (variant) is allowed, the tenderer may submit the basic tender with the alternative tender (variant).

(5) This Article shall apply, as appropriate, to the manner of submitting the requests to participate.

The manner of submitting the common documents for several lots  
Article 13
(1) Where the subject-matter of procurement is subdivided into lots, the tenderer that submits tenders for several lots may submit the documents proving there are no reasons for the exclusion and proof of suitability which are common for several lots in: 
– one of the tenders,

– a separate envelope, or 
– each tender for the respective lot.

(2) Other required documents and evidence submitted for the respective lot shall be submitted in the tender for the lot concerned.

(3) This Article shall apply, as appropriate, to the manner of submitting the common documents for several lots in the request to participate.

Changes and/or supplements to the tender and withdrawing the tender  
Article 14
(1) The tenderer may, before the expiry of the time limit for the receipt of tenders, submit the tender and/or supplement the tender.

(2) Changes and/or supplements to the tender shall be submitted in the same manner as the basic tender with obligatory indication that these are changes and/or supplements to the tender.

(3) Until the expiry of the time limit for the receipt of tenders, the tenderer may issue a written statement withdrawing its submitted tender. The written statement shall be submitted in the same manner as the tender with obligatory indication of withdrawal of tender. In this case, the unopened tender shall be returned to the tenderer.

(4) This Article shall apply, as appropriate, to the changes and/or supplements or withdrawal of the request to participate.

Tender price 
Article 15
(1) The tenderer shall denominate tender price in kuna, and in another currency only if the contracting authority has expressly specified so in the tender documents.

(2) The tender price shall be written in numbers.

(3) The tender price net of VAT shall include all costs and discounts.

Compensation for the drawing up of tenders   
Article 16
(1) Tenders shall be drawn up without any special compensation payable, but the contracting authority may provide for the reimbursement of costs for preparing the samples or special projects if it requires them. Compensation is possible only if the submitted sample or project complies with the subject-matter of procurement.

(2) Calculations and all the necessary preliminary activities, preparing the cost estimate and drawing up of alternative tenders (variants) shall not be deemed special projects within the meaning of paragraph 1 of this Article.

(3) After the completion of the public procurement procedure, the contracting authority shall immediately return to the tenderer whose tender has not been selected those samples and projects for which no compensation is envisaged, and which have not lost their functionality through the examination or inspection.

The process of receipt of tenders   
Article 17
(1) Every tender submitted in good time shall be entered in the register of tenders received and assigned an ordinal number in the order received.

(2) If changes and/or supplements to the tender were received, they shall be entered in the register of tenders received and assigned an ordinal number in the order received.
(3) The register is an integral part of the minutes of the public opening of tenders. In case when there is no public opening of tenders, the register shall be an integral part of the minutes of the examination and evaluation of tenders, that is of the minutes of examination and evaluation of initial and/or final tenders in the negotiated procedure without prior publication.
(4) The tender envelope shall indicate the date and time of receipt, and the ordinal number or the tender in the order received.

(5) Where the tenderer personally submits the tender, changes and/or supplements to the tender, or a written statement withdrawing the submitted tender, the contracting authority shall issue a confirmation thereof. Such confirmation shall contain at least the information about the contracting authority, the tenderer, the subject-matter of procurement or lot for which the tender was submitted, changes and/or supplements to the tender, or a written statement withdrawing the submitted tender, the date and time of receipt.

(6) The tender submitted after the expiry of the time limit for the receipt of tenders shall not be entered in the register of tenders received, but it is recorded by the contracting authority as a late tender, it is marked as delayed and immediately returned unopened to the sender.

(7) Until the time of the public opening of tenders, it is not allowed to disclose any information about the received tenders.

(8) The register of tenders received and the tenders shall not be available to unauthorised persons.

(9) This Article shall apply, as appropriate, to the procedure of receipt of the requests to participate.

Procedure of the public opening of tenders  
Article 18

(1) At the commencement of the public opening of tenders, the following is declared: the subject-matter of procurement, first names and last names of the present authorised representatives of the contracting authority, and first names and last names of the present authorised representatives or tenderers. 
(2) The tenders shall be opened according to the ordinal number in the register of tenders received. Where changes and/or supplements to the tender were submitted, such changes and/or supplements shall be opened first followed by the basic tender.
 (3) For every opened tender it shall be established whether it is signed and how many parts it comprises.

(4) The following shall be read aloud from every opened tender:

– the name and registered seat of the tenderer, and in case of a group of tenderers, the name and registered seat of each member in the group of tenderers,

– the name of the lot of the subject-matter of procurement to which the tender pertains if the submission of tenders for lots is allowed,

– tender price net of VAT and tender price inclusive of VAT, except in case of the economically most advantageous tender where price is not one of the award criteria.

(5) After reading the information referred to in paragraph 4 of this Article form each tender, the contracting authority shall allow the authorised representatives to examine the bid sheet and tenders.

(6) Authorised representatives of the tenderer must be allowed to make comments to the procedure of the public opening of tenders.

(7) Minutes of the public opening of tenders shall be immediately available to the authorised representatives of the tenderer for examination, verification of the content and signature.  
(8) If any of the authorised representatives or tenderers present refuses to sign the minutes of the public opening of tenders, the contracting authority shall make a note thereof and enclose it with the minutes.

(9) Nothing shall be added or changed in the signed and concluded minutes of the public opening of tenders. Any additions to the concluded minutes shall be recorded as a supplement to the minutes and signed by the authorised representatives of the contracting authority and the person at whose proposal the supplement was entered. The supplement to the minutes of the public opening of tenders shall be made available immediately in the same manner as the minutes.

Procedure for the examination and evaluation of tenders  
Article 19

(1) The procedure for the examination and evaluation of tenders shall be carried out by experts and/or professional services of the contracting authority, and, if necessary, independent experts, based on the conditions and requirements in the tender documents.

(2) At least one authorised representative of the contracting authority holding a valid certificate of a special training programme in the field of public procurement shall participate in the procedure for the examination and evaluation of tenders.
Comparison of tender prices   
Article 20

(1) The contracting authority that has the right to tax prepayment deduction shall compare tender prices net of VAT.

(2) The contracting authority that has no right to tax prepayment deduction shall compare tender prices inclusive of VAT.

Verification of the accuracy of calculations in the tender and explanation of an abnormally low tender  

Article 21
(1) The contracting authority shall verify the accuracy of calculations in the tender.

(2) Where the calculations for individual items in the cost estimate or price tender net of VAT listed in the completed cost estimate in the tender do not correspond to the calculation methodology referred to in Article 7 of this Regulation, the contracting authority shall correct them in accordance with the methodology referred to in Article 7 of this Regulation.

(3) The contracting authority shall also correct other calculation errors in the cost estimate and bid sheet.

(4) When the tender price net of VAT expressed in the cost estimate does not correspond to the tender price net of VAT expressed in the bid sheet, the tender price net of VAT expressed in the cost estimate shall be valid.

(5) In the request to accept the correction of the calculation error within the meaning of paragraphs 2 and 3 of this Article which the contracting authority must require, it shall be indicated witch part of the tender was corrected including the new price resulting from such correction.

(6) The reply from the tenderer to the request to accept the correction of the calculation error within the meaning of paragraphs 2 and 3 of this Article shall be an integral part of the minutes referred to in Articles 23 and 25 of this Regulation.

(7) The contracting authority shall not request from the tenderer an explanation of the tender it considers to be abnormally low if the following conditions are met:

1. tender price is lower than the average price of other valid tenders by more than 50%,

2. tender price is lower than the price of the second best valid tender by more than 20%, and 
3. at least three valid tenders were received.

(8) The contracting authority may require form the tenderer an explanation of the tender price if it considers it to be abnormally low, and for other reasons apart from those listed in paragraph 7 of this Article.

(9) The tenderer’s explanation referred to in paragraphs 7 and 8 of this Article shall be an integral part of the minutes referred to in Articles 23 and 25 of this Regulation.

TITLE IV 
Contents of the minutes   
Contents of the minutes of the public opening of tenders 
Article 22
The minutes of the public opening of tenders shall contain the following:

1. the name and registered office of the contracting authority,

2. the place of the public opening of tenders,

3. the subject-matter of procurement,

4. the type of public procurement procedure,

5. the file reference number of procurement,

6. the number of the contract notice published in the Electronic Public Procurement Classifieds of the Republic of Croatia,

7. the information about the publication of the request for tenders for the procurement of services referred to in Annex II B of the Act if it was published, or the information about the publication of the request for tenders in accordance with Article 44, paragraph 5 of the Act,

8. date and time of the commencement of the public opening of tenders,

9. first names and last names of the present authorised representatives of the contracting authority,

10. first names and last names of the present authorised representatives of the tenderer,

11. the name and registered office of the tenderer, and in case of a group of tenderers the name and registered office of each member of the group of tenderers,

12. tender price net of VAT and tender price inclusive of VAT, except in case of the  economically most advantageous tender when price is not one of the award criteria,

13. an indication of whether the tender is signed,

14. an indication of how many parts the tender comprises, if appropriate,

15. any comments made by the present authorised representatives of the contracting authority and authorised representatives of the tenderers regarding the procedure of the public opening of tenders, if any,

16. the information about the time limit for lodging an appeal against the procedure of the public opening of tenders,

17. date and time of completion of the public opening of tenders,

18. signatures of the authorised representatives of the contracting authority and tenderers.

The content of the minutes of the examination and evaluation of tenders 
Article 23
(1) The minutes of the examination and evaluation of tenders shall contain:

1. the name and registered office of the contracting authority,

2. the subject-matter of procurement,

3. the type of public procurement procedure,

4. the file reference number of procurement,

5. the number of the contract notice published in the Electronic Public Procurement Classifieds of the Republic of Croatia,

6. the information about the publication of the request for tenders for the procurement of services referred to in Annex II B of the Act if it was published, or the information about the publication of the request for tenders in accordance with Article 44, paragraph 5 of the Act,

7. in case of negotiated procedure with prior publication, the special events and circumstances referred to in Articles 26, 27 and 28 of the Act justifying such procedure (only for contracting entities),

8. in case of competitive dialogue, special circumstances referred to in Article 30 of the Act (only for contracting entities),

9. date and time of the commencement of the examination and evaluation of tenders,

10. the name and registered office of each tenderer, according to the order of receipt of tenders,

11. information about the clarification and/or supplementing of the documents in accordance with Articles 67 through 74 of the Act, if any,

12. the information about the explanation of tenders, if any,

13. an analytical overview of the required and supplied documents based on which it is established whether the reasons for the exclusion of the tenderer exist (mandatory reasons and, if appropriate, non-mandatory reasons for the exclusion),

14. the name and registered office of excluded tenderers and explanation of the reasons for their exclusion,

15. an overview of the required and supplied tender guarantees, if required,

16. an overview of the validity of tenders according to the format, content and integrity,

17. an analytical overview of the requested and supplied proof of suitability of the tenderer,

18. the analysis of the tenders relating to the compliance with the requirements regarding the description of the subject-matter of procurement and technical specifications,

19. the information about corrections of calculation errors in the tenders, if any,

20. an overview of the compliance with other requirements in the tender documents, if any,

21.the  name and registered office of the tenderers whose tenders are rejected based on the results of the examination and evaluation of tenders and the explanation for their rejection,

22. the reasons for rejecting the tender/s due to an abnormally low price, if appropriate,

23. an analysis of the valid tenders according to the award criteria,

24. the ranking of valid tenders according to the award criteria,

25. the name of the tenderer to whom the contracting authority intends to award a public procurement contract or the name of one or several economic operators with whom the contracting authority intends to conclude a framework agreement and the reasons for its/their selection,

26. the information about the part of the contract which is subcontracted and information about the subcontractor, if appropriate,

27. the information about the verification of the best tenderer to whom the contracting authority intends to award a public procurement contract or the name of one or several economic operators with whom the contracting authority intends to conclude a framework agreement,

28. the result of verification referred to in item 27 of this paragraph,

29. the proposal to the responsible person of the contracting authority to adopt the award decision or the cancellation decision, with an explanation,

30. date of completion of the examination and evaluation of tenders,

31. first name, last name and signature of the persons examining and evaluating the tenders,

32. the list of annexes to the minutes (requests for the clarification and/or supplementing of the documents and tenders, requests for the submission of the originals or certified copies of the required documents, the requests to accept the correction to calculation errors, requests for the explanation of an abnormally low price, the supplied documents, clarifications, explanations, acceptance of corrections, opinion of the professional service of the contracting authority or an independent expert etc.).

(2) The content of the minutes of the examination and evaluation of tenders in the restricted procedure, negotiated procedure with prior publication and competitive dialogue shall not contain the information referred to in items 11, 13, 14 and 17 of paragraph 1 of this Article, except in case of the documents to be supplied subsequently, or in order to verify the statements supplied by the candidate, or in order to supplement the information regarding the conditions for and proof of suitability in accordance with Articles 71 and 72 of the Act.

(3) If any of the authorised representatives of the contracting authority refuses to sign the minutes of the examination and evaluation of tenders, a notice thereof is drawn up and enclosed with the minutes.

The contents of the minutes on the evaluation of requests to participate in the restricted procedure, negotiated procedure with prior publication and competitive dialogue 
Article 24

(1) The contents of the minutes on the evaluation of requests to participate, which the contracting authority prepares in the first phase of the restricted procedure, negotiated procedure with prior publication and competitive dialogue, shall be drawn up in two parts.

(2) The first part of the minutes on the evaluation of requests to participate, which is not available to the candidate, shall contain:

1. the name and registered office of the contracting authority,

2. the subject-matter of procurement,

3. the type of public procurement procedure,

4. the file reference number of procurement,

5. the number of the contract notice published in the Electronic Public Procurement Classifieds of the Republic of Croatia,

6. in case of negotiated procedure with prior publication, the special events and circumstances referred to in Articles 26, 27 and 28 of the Act justifying such procedure (only for contracting entities),

7. in case of competitive dialogue, special circumstances referred to in Article 30 of the Act (only for contracting entities),

8. date of the commencement of the evaluation of requests to participate,

9. the name and registered office of all candidates that submitted the request to participate,

10. information about the clarification and/or supplementing of the documents in accordance with Articles 67 through 74 of the Act, if any,

11. an analytical overview of the required and supplied documents based on which it is established whether the reasons for the exclusion of the candidate exist (mandatory reasons and, if appropriate, non-mandatory reasons for the exclusion),

12. an analytical overview of the requested and supplied proof of suitability of the candidate,

13. the name and registered office of the candidates who did not meet the required conditions in accordance with Articles 67 through 74 of the Act, with an explanation of the reasons due to which they will not be invited to submit tenders, to negotiate or to participate in the dialogue,

14. when using the option of reducing the number of suitable candidates to whom it will submit an invitation to tender, to negotiate or to participate in the dialogue, the reasons for impermissibility to participate to suitable candidates based on the application of the requirements and rules which the contracting authority set to reduce the number of suitable candidates,

15. the name and registered office of suitable candidates that the contracting authority will invite to submit tenders, to negotiate or to participate in the dialogue, and the reasons for their selection,

16. a proposal to the responsible person of the contracting authority to adopt a decision on the impermissibility to participate with an explanation, if appropriate,

17. a proposal to the responsible person of the contracting authority to dispatch the invitation to tender, to negotiate or to participate in the dialogue to the selected candidates,

18. a proposal to the responsible person of the contracting authority to adopt the cancellation decision, if appropriate,

19. date of completion of the evaluation of requests to participate,

20. first names and last names and the list of authorised representatives of the contracting authority who evaluated the requests to participate,

21. a list of attachments to the minutes.

(3) The second part of the minutes on the evaluation of requests to participate shall be drawn up for each request to participate separately, in such a way allowing the candidate, if it so requests, to examine only that segment of the second part of the minutes relating to its request to participate. The second part of the minutes on the evaluation of the requests to participate shall contain: 
1. the name and registered office of the contracting authority,

2. the subject-matter of procurement,

3. the type of public procurement procedure,

4. the file reference number of procurement,

5. the number of the contract notice published in the Electronic Public Procurement Classifieds of the Republic of Croatia,

6. date of the commencement of the evaluation of requests to participate,

7. the name and registered office of the candidate,

8. information about the clarification and/or supplementing of the documents in accordance with Articles 67 through 74 of the Act, if any,

9. an analytical overview of the required and supplied documents based on which it is established whether the reasons for the exclusion of the candidate exist (mandatory reasons and, if appropriate, non-mandatory reasons for the exclusion),

10. an analytical overview of the requested and supplied proof of suitability of the candidate,

11. the reasons for the impermissibility of participation of the candidate, if any, with an explanation,

12. date of completion of the evaluation of requests to participate,

13. first names and last names and the list of authorised representatives of the contracting authority who evaluated the requests to participate,
14. a list of attachments relating to each separate segment of the second part of the minutes.

(4) If any of the authorised representatives of the contracting authority refuses to sign the minutes of the examination and evaluation of tenders, a notice thereof is drawn up and enclosed with the minutes.

(5) Nothing shall be added or changed in the signed and concluded minutes on the evaluation of requests to participate. Any supplement to the already concluded minutes shall be recorded as annex to the minutes and signed by the authorised representatives of the contracting authority and the person at whose proposal the supplement was entered.

The contents of the minutes of the examination and evaluation of the initial and/or final tenders in the negotiated procedure without prior publication 
Article 25

(1) The minutes of the examination and evaluation of the initial and/or final tenders drawn up by the contracting authority in the negotiated procedure without prior publication shall contain:

1. the name and registered office of the contracting authority,

2. the subject-matter of procurement,

3. the file reference number of procurement,

4. special cases and circumstances referred to in Articles 26, 27, 28 and 117 of the Act justifying such procedure,

5. date of commencement of examination and evaluation of the initial and/or final tenders,

6. date of dispatch of the invitation to negotiate,

7. date of dispatch of the invitation to amend the initial tender or to submit the final tender,

8. the name and registered office of all tenderers, according to the order of receipt of the initial and/or final tenders,

9. information about the clarification and/or supplementing of the documents in accordance with Articles 67 through 74 of the Act, if any,

10. an analytical overview of the required and supplied documents based on which it is established whether the reasons for the exclusion of the tenderer exist (mandatory reasons and, if appropriate, non-mandatory reasons for the exclusion),

11. name and registered office of excluded tenderers and explanation of the reasons for their exclusion,
12. an analytical overview of the requested and supplied proof of suitability of the tenderer,

13. an overview of the required and supplied tender guarantees, if required,

14. the information about the clarification of the initial and/or final tenders, if any,

15. an overview of the validity of the initial and/or final tenders according to their format, content and integrity,

16. an analysis of  the initial and/or final tenders relating to the compliance with the requirements regarding the description of the subject-matter of procurement and technical specifications,

17. the information about corrections of calculation errors in the initial and/or final tenders, if any,

18. an overview of the compliance with other requirements in the tender documents, if any,

19. the name and registered office of the tenderers whose initial and/or final tenders are rejected based on the results of the examination and evaluation of tenders and the explanation for their rejection,

20. the reasons for rejecting the initial and/or final tender/s due to an abnormally low price, if appropriate,

21. an analysis of the valid final tenders according to the award criteria,

22. the ranking of valid final tenders according to the award criteria,

23. the name of the tenderer to whom the contracting authority intends to award a public procurement contract and the reasons for its selection,

24. information about the part of the contract which is subcontracted and information about the subcontractor, if appropriate,

25. information about the examination of the best tenderer to whom the contracting authority intends to award a public procurement contract,

26. the result of the examination referred to in item 25 of this paragraph,
27. the proposal to the responsible person of the contracting authority to adopt the award decision or the cancellation decision, with an explanation, 
28. date of completion of the examination and evaluation of initial and/or final tenders,
29. first name, last name and signature of the authorised persons of the contracting authority  examining and evaluating the initial and/or final tenders,

30. the list of annexes to the minutes (requests for clarification and/or supplementing of the documents and tenders, requests for the submission of the originals or certified copies of the required documents, the requests to accept the correction to calculation errors, requests for the explanation of an abnormally low price, the supplied documents, clarifications, explanations, acceptance of corrections, opinion of the professional service of the contracting authority or an independent expert etc.).

(2) If any of the authorised representatives of the contracting authority refuses to sign the minutes of the examination and evaluation of initial and/or final tenders, a notice thereof is drawn up and enclosed with the minutes.

(3) Nothing shall be added or changed in the signed and concluded minutes of the examination and evaluation of the initial and/or final tenders. Any supplement to the already concluded minutes shall be recorded as annex to the minutes and signed by the authorised representatives of the contracting authority and the person at whose proposal the supplement was entered.
TITLE V
Details related to the electronic transmission and receipt of tenders, requests to participate, plans and projects  
Scope
Article 26
(1) The provisions of this Title shall apply in the events where the electronic transmission of tenders, requests to participate, plans and projects is allowed.

(2) If not otherwise provided by this Title, the relevant provisions of other Titles of this Regulation shall apply.

(3) The provisions of this Title pertaining to the electronic transmission and receipt of tenders shall also apply, as appropriate, to the electronic transmission and receipt of the requests to participate, plans and projects.

The manner of drawing up electronically submitted tenders  
Article 27
(1) The tenderer shall draw up the tender in the document format specified by the contracting authority. If the contracting authority has not specified the document format, the tenderer shall draw up the tender in the generally accepted document format which is non-discriminating and which can be securely signed using an advanced electronic signature.

(2) If the electronically submitted tender consists of several parts, the tenderer shall provide for the secure linking of all parts of the tender using an advanced electronic signature.

(3) If, due to technical reasons, secure linking of all parts of the tender and/or use of the advanced electronic signature to parts of the tender is not possible, the tenderer may draw up other parts of the tender in the document format which as such cannot be signed using an advanced electronic signature and submit them separately from the tender.

(4) In case referred to in paragraph 3 of this Article and in case where the tenderer together with the electronic tender submits a hard copy of the documents, certificates and statements which do not exist in electronic format, the tenderer shall indicate to which public procurement procedure and to which tender the separate document relates.

The method for the electronic submission of tenders   
Article 28
(1) The tenderer shall submit the tender through the communication channel specified by the contracting authority and encrypt it in accordance with the published procedure.

(2) If, for parts of the tender, the tenderer used different formats than those specified by the contracting authority, the tenderer shall immediately, at its request, make available to the contracting authority free of charge all the means necessary to process the documents drawn up in such formats.

The procedure of the receipt of electronically submitted tenders 
Article 29
(1) The time of the receipt of electronically submitted tenders shall be documented by the confirmation of receipt of the electronic tender, which is verified with the time stamp.

(2) Through the communication channel for the receipt of tenders, the tenderer shall immediately be sent the confirmation of receipt of electronically submitted tender with the information about the date and time of receipt and the ordinal number of the tender according to the order of receipt of electronically submitted tenders.

(3) Every tender submitted electronically in good time shall be recorded in the register of electronically submitted tenders and it shall be assigned the ordinal number according to the order of receipt of electronically submitted tenders.

(4) The register of electronically submitted tenders may also be generated using electronic means through the information system which the contracting authority specified as the communication channel for the electronic submission of tenders.

Procedure of the public opening of electronically received tenders   
Article 30
(1) In the procedure of the public opening of tenders, the electronically received tenders shall be opened first according to the ordinal number in the register of electronically received tenders, followed by the tenders received in hard copy according to the ordinal number recorded in the register of tenders received. 
(2) When opening the electronically received tender, its authenticity shall be established by   the verification of an advanced electronic signature. Verification of the advanced electronic signature shall be carried out in the manner laid down in a special regulation.

(3) First, the electronically submitted tenders shall be recorded in the minutes of the public opening of tenders according to the order of receipt, followed by the tenders received in hard copy according to the order of receipt.
(4) At the public opening of tenders, the contracting authority shall provide the means allowing electronic access to the bid sheet of electronically received tenders. 
(5) The order of the opening of tenders referred to in this Article shall not affect the real time of the receipt of tenders.

Technical provisions on electronic means of communication  
Article 31
The minister responsible for the economy shall have the authority to pass an instruction on the technical provisions regulating electronic means of communication for the electronic transmission and receipt of tenders, requests to participate, plans and projects.

TITLE VI 
Final provisions   
Entry into force of the Regulation  
Article 32
This Regulation shall enter into force on the day of its publication in the Official Gazette.
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